WHOLE NO. 8105.

MOR

s THE QUARANTINE IMBROGLIO.

AP Y

Judge Metcalfe’s Declslon—NHr. Ray Tomp-
kins and J. €. Thompson Discharg=
¢d—The Bulidings a Nulsance—

No Proef of Arsenm,
h-l

&ec.,

Judge Metcnlfe rendered his decigion yesterd .y in the
proiracted case of urson which was held belore bim in
Beplember lagt, at Stapleton, Staten Island.

Yesterday Mr. G. El. Antbon as counsel, together with
Mr. Tompkins and J. C. Thompeon, the parties charged,
appeared, when Judge Metealfe, aller a fow romarks, ren-
dered (e following decision —

On the nighte of she 18t and 24 of Beptember last, the
Quarantine buildings of the port of New York, situate in
the village of Tompkineville, wore consumed by dre,
which human agency | iy taxd,

The prisoners are charged with the act and are arraign-
od for arson, without actually confessing but certainly
without very strenuously denying any agency. They al-
Jege that the Quarantine, a8 it was and bad for a long time
been conducted, was & public nnisance, dangerous to the
Beulth und in many coses latal to the lives of the commu-
nity in which it stood; and that sherefore the acts com-
plained of were done in obedience to a great public be-
cessity, by which the actors are exoneritod (rom all blame,

The statate under whaieh this ation is 1 i
makes it the duty of 1he magistrate, if he shull be of the
epinion that 4 crime hus boen perpeteated, and that there
s probable cause W bellove the prisoners gullty of it, to
gompit them. On the lestimony thers can be no difi-
culty in believing that the prisoners were probably either

or aceessories, and the only question remain-
ing i8, whether Lhose transactions constitute a crome?

The arson i3 charged to have been committed on build-
imge. But it could not be arson in the fliet degroe, becase,
though scme of thew were inhabited dwelling houses, and
although ey were burned in the oight uwme, yet the
preal fails Lo show that there was in them at the Lima
any human being. Nor do T see any reagon for snpposing
Abe property b be thal which s made te sub, ot of arson
o the pecond degree.  The statute which seems to covar

eenl cast 15 thut which enacts that “every person

the
vm":mu wilfully et fire 10 oF burn lu the night time the
houso of apother, not the subject of arson in the lrst or

&e.

by walter, bath in canveyancea furnished for the.
No doubt it would be moro expensive or inconvensnt,
But no man will in lerms nseert a right Lo endanger hu-
man life o save expeoss or (0 prevent incow
Eo, too, in regard 10 e inmates, 1f thelr garmonts could
carry infection—If any dishonest man among them might
purivin and bear u;g any articls, the touch of
wight be death, then, obvinusly, public duty, private du
the commonest hinmanity forbid that thoss persons &
be allowed to go abroad. No doubt such restraints would
make thos: rmpioyments more ,and render ne-
CEREAEY an wdvincy of wiges or of salary.  Bul are wiges
0 be weighed againgt a pesti n regard lo
wrooon from without.  Thers will be found ia syery vil
Lq-- Lhose whom interest of ouriosity or mere foolbardi.
ness will lead into euch places of exposure.  The sdmis-
#lon ol these o Quarantine grounds must endinger vot
only thear lives, but alko thoss of many olbors by the in-
feetion (at might be borpe away.  For ihe wdndttance of
guch there is not even the miserable excuse of oxpense
gaved or ncouvenience avolded,  These principles are so
ObYIous 0B Lo be almost truisme,

The bealth laws of New York cootnln e most abun.
dant enactnenis o gustain them, Thug, overy person who
shudl elops from Quarantine, or who shall enter the Qua-
rapting grounds withont permission, or who shall negleet
or refues W comply with the divections wnd regiiations
which any of the officers of health may prescribe, are
guiy of mislemeanors,  Thus the more diection of tho
ofticers of health ars laws, and their violation orimes, The
written command of ey otlicer (o uny citizen B0 Grres.
any suoh ollender is obligntory, and disobedienco o that
i# 0 musdemeanor algno,  Evory power which tie most un-
expected exgency of duly may require i thus ¢on
ferred, and oo person may pass the Quarantine grounds
outward or inward without pertisglon, and complete ol
ton from the surronndivg popaiation would be established
Aud i ks su obvious principle that powers conferrid for
tho protection of the public health become duties.  (The
People ye, the Corporation of Albany, 11 Denio.

But besides the general duties (o exergiee such powers
for the lgolation of the Quarnntine, there was on the very
day on which the statute by which they wero conferred
was pagsed, cuacted anothier statute usler wlieh (v be-
came the duty of the Castlvton Soard of Health w0 regu-
late and  prouibic or prevent all communication or luter-
course by and with @l houges, tobements and places, and
the persong oceupying the same, i which there shall be
any Pcn.un expuored to any mfectious or contagious die-
cage.’’ (3 L., 1860, 608, sec. 3, sub. gec, 4.) Thus, within
those walls one code, and oo the outside of then wnother
coide, wore [ operation; both i Whe most explicit terman,
and by the most necessary ioplication imposiog tha duty
of plete isolati The omission of these duties was o
misdemeanor, (2R 8, the People v, the Corporation
of Albapy, above cited. )  To violite the regulations (s
commandsd 1o by adopted by the Castieton Board, was
made & crime; nlso ponishable by fine not excecding oue
thousand dollarg, or by impri uot excesding two
years, or both (B L, 1850, p. 082, wee. 4.)

The infiux of 5«&!]0«- fever vessels hud commenced as
early as i April last, and had continued, so Inr o= the
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case  shows, without [nterruplion. Infected  vee-
el were awooumulating in the 1 imiectad  per-
suns  aud property of the Maripe Hospital, The cnees

coutemiplated by the acteertamly existed ; all the physi-

pecond degree, * * * any public building b ging 1o
people of this State, or 10 Ray county, aity, town or
, ® * & ghall upon couviction, be llJﬂllfwl gullvy

of arecn lu the third degroee,” (2 R, 8. 867, 5 4.)

The property (o question seems Lo have belongod to tha
Mm&tlubrranf Lmigration, bat whether in their owa
right or in trust tor the State or the ity of New York is
not quite clear, nor 18 it material o guire, for the peopls
have extended the same protootion over the property of
Jdividuals and corporationg a8 over their own, nor 8
there any mention of hospitals ws such. They are pro-
tocted only as they fall within the genoral worde of the
statute, And it s arson o boren them ooly whnn it wouald
Lo wrson o burt any other buldicgs which the same
words embrace,

And this i whenever the aet is willully done.
1 have already said that it was dowe  intontion-
ally; but wiltulncee impiies malioe, and malice @8 inforred
from the intention, unices b be disproved.  Vlas this dis-

been furnisbea? 1 uhink it has.  The prounds of the
e Hoespial be o Tompkmeville, aud are bousded oo
the west and south by public ighways, the opposite sides
of whicli are closely occupied by dwellings, sad that on
the south termiuates at the whard used by the Now York
ferry, and w ofton, particular!y on the arrival and dopar-
ture of the boats, thickly crowded with passengers. To
the north, and immedintely aijacent o e grouods, les
New Beghton.  On the south of Tomphkiney il e Staple
ton, with Cliften heyond, Theae four villuges—or rather
ove iarge viluge with four pamef—are A lone, Barrow,
thickly peopleod boll, extendipg along the whos eastern
sbore of Swten Istand, and folding sround the coruers to
the north and south, apd coutaining probably not far
from thres or tour thousanel inhabitants, bul unlueor
porated. Tompkiosville and Now Hrighton dare in the
wwn of Casidetun.  The Marine Hosputal, sl of anurse iwa
ds and the port, althuugh the former lies wholly in
.lh':“wunl;r of Richmond and  the letter partly in
that and partly i the county of Kings, are sub-
to the sct rddative to pablie bealth in the
vity of New York (8 L., 1850, 607-6i8) aud to
the subgoguent acts by which it may bave beon amend
wd: and all ifractions ol these lawa are triabls exclusive
Iy

(30 the statute gays) i e courts of Geseral and Spe-
cinl Sesnions of that oty They are, therefore, under the
jurisdiction of the Health OMcer of the port, the phiya
clan of the Marine Hospital apd the Board of Health of the
city. The realdus of this county, that is 80 much of it as
is not within these grounde and as forms no Jart of the
port, are under o totally ditferent oode—' e act for
preservation of the public health'' (8. L., 1850, 660
#68)—which, however, was passed and went [nto opera-
vion on the e day as the sct relative o the pobly
bealth in the city of Now York. It is unnecessary o add
that thess acts are of equal validity, and coafer on sl
who act under them equal authority,  The grounds of the
Marine Hospital front on the nmr bay, commumeates h‘v‘

i

H

water with the whole port and city, and by land wii
the town of (hal.lnml and the viliages whiclh vocupy its
easlern Warg o,

Tt i the ey iwent inteution of the health laws of the city—
intention which Las boen carrd into effoct with con
siderable delily —that on these grounds shouald be con
centrated everything, whetber Iving or dead, which s
taken from tufected vesscls and peither destroyed nor

clang, orderlies, puises, pereons connected with the wash
house board ing oflcers of the revonue, bacgemen nod stove-
doree, ol boen  expesed’ W yellow fever, amony the
moet, i not the most, contaglous of  discases; all the
yellow tever patients in the © houses and tenemonts’’ had
contrncted the malady , and all these were in the hospital
grovnds,  The Cagticton Boavd of Health hal, therefore,
po alternative but w violate the gtatute or act aoder it
They eboso the kiter, and on the 15tk ol July last, at a full
meeting, composed of the Soperyisor and the four Juglives
o W wow i, adoptod ko series of regulations, of which the
Bth and eth, togethier with the declaratory clauss, wero us
folluwe = The Board of Bealth of Castloton adopted the
following rules for preserving the health of the town:
Fer, b, Mo person shall pars rom within the Quarantine
enciosure iuto any other part of sald town, nor upon the
sald ferry boate, nor shall any baggnee, Inggage, (reight
or other article#, be brought from within the sabl englo-
sure tnany other part of sald town, or earrod vpon sadd
ferry boats within pald twwn. Soe, 6. Neither the Health
oficer, Depury or Acting Deputy Mealth  Otticer, phy-
Flown of the Marme fhspial, wor any pe in theip
or cither  of thoir employments, within the Quar-
autine euclosure, or in vislting wfections or qusrantiocd
vorseld, nor the United States boarding offiver, shiall coma
into any part of the sald town, outshde gl said enclosure:and
DO pereon going mto such epclosure shall beallowed W cowe
out wnbil the torther action of e Loard ; por shadl there
be apy communcation or intercourse with such cuclosure
witheut the writton permisalon of the Heaith Officer of
the said town, slatiog that, in his apinion, it will not vn-
danger tha public health #0 to do.""  Capios were seryod
on Dr. Thompson, the Health Cthionr of the port, and on
e, Pisgell, the physwing of the Muriie Hogpial,  No ub-
Jeetion to the fegal valldity of these regulations has been
suggestod, nor have Y boen abile w0 disogvery any. No
discretion wan eit 40 moy person baving Knowledge of
e extptenee Bt o shetain Deomn thelr infracton,  Yet
P, Mundy . the et Ulens of Costielos , testitos 1 h
o ALl mEn WaE okl W sem, O, Thow L TN §
diseepmrdod thom, 't 1t i difleult w0 gocomit for the ab-
Eelor o premution 1o prevent L spread of the nfection
by wweans of the Intercourse botwoen (ho mates and tha
wibike areapd, except on the proverial odifference o

uman life cxbibitod by those wikee uwn lives are in con-
siant danger.

There & ne ovidenoe show ing that admittan. e was over
I wpe single metaie o before the fire relnssd (o porsons
rom without., Thore i, howevor, proof that vorbal or
* writlen Passes were given to the inmates to go out; bt no
proof how frequently or for what canses, or under what
procautions, these  passcs were grinted or withbeld, uo
that such a pass  was  avy  safoguard net in
footon. It & certa'n, huwover, that the CRCmen
whe vieted and fominted infected vesscls g
wp amd burned on the tron scow  infected matocials, aud
brought away the sick and dead, liad general passcs o go
whenever and wherever they ploased.  [n fuct, although
mosl of them vod within buspital enclosure, their
dwnllivgs were sa constrocted that they had 0 pass ioto
and sloog the publle bighway many rods 1o enter them.
And it G equally certain that as 1o the stevedores, whose
business was b uniomd infect ) cargoes, whiother passes
were grantod (o thom or refused , it was all tie sanme, for

Bt o be conveyed inlo bealthy commupities. Here | one of them, sworn for the prosecution, says—We can
infected 1= landed and opened to the air; | steal a4 bout whepever wo want i, Semetimes our boss
here vemsels discharge and fre- | stevedore leaves o boat uolocked, sometimes we woulld
quently deposit  their  infocted cargoes, sowmetimes | geta pass (rom Dr, Thompson, Dr. Waller or Dr. Walser;
a8 many as ihroe be at thoe same time and same | somotimes wo could not, sl then we would got out by a
wharl unkwding; bere clothing ia washed, bero | boal, f we wantod to go badly. ' He got out once a week
the wgers, and, 1 supps ,al»l.bamdlhla- sometimes oftener, but pever more than three times o
un-'ﬁ—-hmnu'&.ronn wineh 190 dotor- | week, and then be generally woul to his family, at Port
mine whethor the seeds of discase shall germimate in | Richmond, a vi three or four milen dimant.  All the
m-ﬂ.uﬂ:ﬂﬂ-;hﬂmm living on the grounds received visis from their
ot huddled all who Lave of pestionting mw,mmmm
mummguw bhwlﬁ: David : w.t;-hlh- - b
Dere, finally, all who porished on plague, | ties:—Generally I spent my ev wistied,
wd’ﬁlﬁhhmd:?:':uumm tn.u‘nlllnpwul-o;-n coavention st the
over sl pea, were brought for 5 New Brighton Assembly roome; about fifleen or 1
“.m ‘M proof. Muh”l:l thiere - lhw'::i?ml;!:omﬁr: says —|
L ] WeTe One s -t
m-"m’m-‘mmhmhh- mmw-&-mg&»mmmuaﬁ
Pectous disesses. Tho (% not #tated.  From this | walls, in the street, on the ferry boats, and in tho city
may be formed gome iden, howevor inadequats, of the | Dr. Thompeon himelf testifies that several of the barge-
dum-m.dmmr.mn-- men weal 10 & convention st Richmond, wix or sevon
ﬁkﬂdm-ﬂw of wick and the | miles off, with his permission, in Augnst, and when yol-
dead the yoar, whon as | .th-m.;mm low fever was in .mmbﬂm&:h
m‘ﬂm, u-l.m.tiuu#udnlhﬁ fever ves. | attended & Inrge jolitical assemb M Now hon
weln was thirty threc per conl greater where Waern were about thiy and othors cm
The number of persons whose sorvicen this immonse ev | ployed st Quarabtive, somo mmmmn:rw
tablishment rendered becsssary 8 also not directly | mission, yellow fever being then in the hospitale, in-
shown, but it maet bave boen large.  The Health Officer | froted veasels boeing dischargod In thoir tarn st the dock.’
mﬁ-w,mmum«m port | He says—it was n-mnr'mmm
and hin y, the Dopuly Health Officer, ihe | thomseives in tine to go oul, s u al the
hav charge of the varions hoapitals | thoe  of the menting the stevodores and
ﬂ thelr  familien, resided on the grounds, which | others go there was in itom of the known wishes of
4o pot exceed in xlonl some twenty live or iwenly cight | the Board of Healih st " The walle, he says,
acren.  Thon there were the persors connected with the | were so low that they wero easily scaled, and even al the
wash house, there wore nurses, there were personn of | gates mzmmmmhm
wﬂuw orderlies. Then there were the | no 10 keep in stevedores.  Otber witnesses fur-
boatmen or bargemen, whose duly was (0 row among the further details, and  all coming ulhomul:a
vessels At w off cerews and | that proctically the intercourse betwoon the inside
,—pn,tnﬂudlh Lo fumigato infected | the euteide of the was gurestrained. This state
vessels, to “go jnto the worst paris of the ships, the | of thiogs, besides tending 1o the 1 of Infection by
Douses on deck, the forecasties, and 10 take out the pump | means of clothing, facilitated o trafic in infected_ocommo.
boxes.” Then Viere wers the porsons who gathord ap | dities, nod sotounts for the sale in &OI“TQ‘M!‘-
the infocted matier, too dangerous to be thrown over. Mdg‘d ing of yellow fever i the hospitals,
board, unfi 10 be taken even (o the (neatine grovndes | Pt the etom Board of Tlealth were nobe oo quek in
pedn, bedd old clothes, straw, rags and whatever else | their precautions, Omthe 1bth of July, two diys after the
‘ﬁblu- pestle in Dest. This waas ! ¥ r regulations, Kramer, ihe ot the
She irom seow and burned.  The quantity can e jud Iron who lived in  the village ouly & Tew
of from sho Dact thad the mmoke was walted from the dis. | rode from and ¢ at his hones,
$anon of several hundred yards upon the shoree, drove | where his wife died; then Mre. Nell died, then Mr. Fien
of the nelghbor bood their piansas . anid entered | derson dis! | thirteen otbers sickened, sod (hiree of them
m-ud any of these several elasses, the numbers of | died, all of yellow fover, in the same locality. 171 s im
which are not given, but of stevedores, Yan Buskirk, one | possible, T think, to doubt that at lowst this mortality i
B oD e e B hirgs ituetrd cnnpocs. 16 | fo i€ Kraner, had bece Srly quarastied, as bo tbould
T i infee cargoes. 1o ramer m *riolly qanr "
“.ll‘x gy § - ) hare been, Uis ity would have besn svobled.

it wale o there most have boon at east
apd ﬂy 10 tiree hondred persons em-
Quarantioe i e mort ipfoctions of all places
wwhu day» nodl nighia,
in % or in shipe, o an at-

with tafection, ;
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most
A the prieon
their dutios wure nocessary,
them plokensd or disd o the perform-
anve of y b lamented. Bt thoro were circam-
stances eounected with their performance of those  doties
with which thie prisoners and the public had 0 deop inte
rost.  Their oo upathons were not mt{luqm-u o them-
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Ives, but might be 10 otlier s aleo. wah amertod by
:!':t'l modichl wiliwseos, sl questionsl by sone, that
the clothen of

exposed persons may, though Wey cecape
themuelyen, communicate the diseasy W0 others. L was
therefore of the highest pubiic conoern 1hat #o ARy per-
soma within the Quarnntioe  grounds, whose garmenis
might enrry infoction, shonld be kept ®  All oxperi
enee, an well an all the evidence, shiows that nothing & s
fitnl an articles from infected shipping.  These, of overy
fgl’.ﬂ wore hioaped np in thise grounds; and it was of
the b pulilie conoprn that thees they shonld remain,
T, | mccounts for sowe of the fatality outside of
fur walls by the male there of the garmonts of pisons
who had dicd of yollo:  ovoe within,d  Canthe il have
any concern Alan that soch (atality by soch means
alinuht e prevettol®

Ty whom oorupetions, withoot oxtraordinary care,

e o unEerous to the ¢ ¥, owo Lt ot
trage inary eare: nothing short of it will excase, 10 12
that in an establish ke the Marine Tospital

nothing sbort of from the surrounding

The sonson of the year was sl hand when the
® known to be most mal’ 1. Pesides,
in 1R48, there been nearly two handrod cases along
e eamtern shore of the iwland ; in 1854 aboul forty cdases,
and on the other mide of the Narrows 190 cases in o popn
Intion hardly exeerding five or siv tUmes that numbor,
proportioned 10 nearly a hoodred thousanl cases o e
ety of New York, Anmd now it had broken forth again,
and with the incremsed luflax of yollow fover vesscls
what was 10 provent an or s greater mortaliny ¥ Ir
this was not a ez of grest dangor, it is, T thak, dificait
t pay whal danger ‘s greal, for It threaiensd n whols
community, no member of which couid say that fus Lf
was gafe. If (his was 6ot s osse of nmisenl danger, 1
think it diMeuit to say what danger in imminent, for
no member of that commumity could eay that he
might net Do the next vietim of the next Lonf.  From
the place to which all the malaria of our commerce had
convered am (o a focue it was, in clolation of duty and
aw, allowed to radinte in as from & centre, ¢

gates, over walls, and stealthily , in the darkness of night,
along the waters. This s the v iden of & nulsnee

most ertible—aot because contagious and Infutios din-
vikes wore there nted, but b not only wern
ot uate taken (o themn there, bot
many of the Hieliest monue for their diffusion were em-

Eloyﬂl. tnd meany more were not prevented.  Had these
wilduge been pravate property | like the tenement houses
in Atbany, thero can be no doubt, 1 think, it wonld have
been pot only lawful bul meritorious to destroy them, as
those wern fluuuyd Pat this was pabile property or
property in the patare of peblic, In the firet place, i the

on ean give any or adequste seeurily, nor was | act were not malicioun, the statate of areon does not apply,
mm practical |nuz-mm . All the lanw?I{M molter | whether the property were publio or private. In the next
A infected men mght enter | without leay- | place, no law makes pul property more kaared than

the jurtsdiction of the health Inws of the oity, which, | private; on the mwr.m the constitutiona)

:"m shown, extend for all are thrown around private and not pubiic y =l
over th wlnhrrl. The «vidence that war | onty heeause the individual being the hﬁl‘:‘rﬂy I lona
in tise employ of that evtablishmont vol only and | abile to protect himself, but becavse Bie Joe pmw‘rx.m
facgomen but also a steamboal, somodmes used for fow- | the indlvidual bo irreparable, while to the L)
frig vosseln, somotimes for carryiug up § wors and dar foew would bardly be felt.  When, therofore, the
e times A..:d nn:o the l:hnuh ﬂllh'nr“ Munm-d conrte ‘;:f'l“ "?" I*':'ﬂl:" t:ﬂ.:ﬂ“m ﬂ:"‘l_:uh:.
pleasure. imports a8 well as wore Uins | thst bl ey
under it own trol the [ o ler—private bufidings may he  taken

coutrol.  Ax passengirs anid sallors
entored the grownds by water, so Wiy might depard

£

own, e lo the cholgys seasgn of Albauy, or blown

up, a8 ol the great fire in New York, they lay
ihe fovndation for a fortiors argument, that publie
build be torn down or blown up for the safety of
the public. Btruoge Iindeed would be the doetrine that
the destruction of private property, when done under the
remorseloss goad of & greal public necessity, like staying
a plague or o conflagration, would ba not blumeable bay
rather prajseworthy, but the destruction of public pro-
‘rty, under the same elrewm i a crime.
ndevd the reasoning of the courts shows thas the prioei.
e which permits the destruction of private property
would, a fortiori, permit the destruction of public
wrly. Thug, in the case of Russell ve, The Mayor of New
ork (2 Denlo 461), Porter, Benntor, says—+The presor-
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maoet solemn form, waive the righe of the State that ho <hail
nok be duprived n(ilfe withou! due vonrse of law, which in
this case moeans & el by twelve instead of o jess number
of jurord. {Caneemi ve, the People, Court of A b, Oha
tober, 1888.)  Thus by the highest mbjudication it Is esta
Dlshed that the constitutional inhibilon against takiog
Tife without due process of law i@ ot only a balwark for
the individual against all other mon, against 1he Legista-
ture and ngamnst Htate, bt alvo 4 bulwark of the st
nob merely agilost the Legklatare and all other men, but
against the individual binseir,

Nor does the copstitution, when it forbida Hife to bo
taken without dun provesgol Liw aud “except ineldental-
Iy;” for that would muke void the prohibition, beeauso
Life ot be degtroved except as :En ineldent of sorme

vation of the life of i citizen w a matter of public i "
and the takiog cway of another's Life, under some ciregnm-
stances, and the destruetion of private property , probnbly
under any clrenmmancess, wonld be justiliabio when the
*uvimg of lifie i inquestion, o a case of absolute necessity .
The tuking m vach case may be said to be for the public use;
s0 the public have a great interest o arresting the de-
vagtabon of n fce, or plague, or any other great calamity.
Avd ulthough the immediste & Borers ire i the tiest in-
Btanoe & fow amidividoals, I{“ o meane o be employsd
for arresting the evil are for (e public uge. " 15 that ths
Kind of yearoning which wonbd carry the person who de

other act, 1o which death 18 an ineident,  Hanging,
shooting, lmmergion in water or carbonie acld are
pot death; but death i= an neident to such acts, separahlo
or wseparable, as they shall bo condusted,  Death 8 but
incidental to the stoppage of food or deink or air. I con-
tinued long encugh death cusues,  Death 18 incidental o
a d uther thinge, and the constitution prohibits
uune of these Nm but it protabite the doing them in
such o manner according w0 the kpown natice of
ench denth will ensue, It prohibits the end and every
means 1o that end except one—dun process ol law: th
probibition covers every thing elee.

stroyed publio prepecty undsr the same cir Cud o
(he o or the gallows, rithos than 1o applaiee s aving
done well?  In the same cose, Senator Sherman s1ys truly ©
Slhe hest elementary writes s lay down the prineiple—and
adjudications upon adjudications Lave for centuries sus-
tmed, satcvoned and upheld t—that o a case ol netual
neeessity, o pievent the spreading of o five, the ravoges
of o pestilence, or any other greal public ulumitr. thin
private property of any individun) may be lawfully de
#troyed jor the relief, protection or sulety of the many ,
withoutsubjeoting the wetors W personal responsthility
for the domages which the owners may have sustiined, '
Would fuy man be likely W lnler from such langoage that
W the people il been giing, for the destruction of their
property, for the reliet, protection or safety of the many,
they would have sucecedad batter than Mr, Ruggoll?

I the case of Blone v the Mavor, &, of New Youk,
(26 Wend, , 157,) the game questions aro=e, nnd jo the dig-
cuprion the Fume privcipie of necessiy ik atated, though
founded v slightly diferent grounds,  Seostor Verplanok
(o it will imerease e intercst, though it eertainly will
wot detract from the uul.l..v:-niuf his opintons when it 8
reflected tiut be 8 the venerable President of the corpora.
tion of Commissioners of Emigration, in whom the title of
the property now in question is vested ) saya:— There s
aleo another case where the vights of individunly be
Justly sscriticed W the rlghits of others, » & < in
may be seen in cases of immupent perd, when the right
of self-defence, of the protection of 1ife oF ol property, sn-
thoriged the sacrifice of other sod less valuable pro-
perty. This is n natural right, arising (rom inevitable
and pressing vecersity  when of two lumedinte evils one
muet be chosen, and the less 18 voluglarily nllicted i or-
der 0 avoid the greater.  Under such circumstances, the
general sud patoral law of civilized ostions, recognized
and ratithed by the express decisions of our common law,
authoriges tho destruction of property by soy citiben,
without his being sabjoct to any right of reoovery agaiust
liz by the owner, The agent o saeh destruction, whether
in protecton of his own rights or those of othoers which
may be pecidentally uoder bis safeguard, aols from good
motives apd for & Justidable end; so et from him the
gullerer bias no rightfulclalm, * * *  [hos, thoss who,
whethor magistrates or private eitizons, under the pres.
#ure of inevitable danger, and W prevent o greator Calu-
iy, ol themselves compellod 1o destroy the effects of
others, wre pot, and ought not to be, adjudged Trespos-
pere, * % * The neceszny of the case compels the de-
straction of some property W save more; those who comn.
it ths act of selotary and well intentioned violeros are
exvmpted from responsibillty upon every ground of jus-
thee sl of positive law ™

From such ressopiuyg ean baman ingeuuity deaw  the
doctrme that he who, irom the same gond neotive and jus-
titable v, does the same snlatary and well itentoned
violence upon Lo rrﬂin-rly of the State instead of that of
inadividualg, i held to his responsilility by every principle
ol justive mod poritive law?  Bub it is gnnecossary to prrsug
the diseuseion further  although the same doctribed ns tose
Jupt cited will et found jo the other fre oakes in 17th, 185th
and 20th of Wendell, The doctrine of goilt for deatray
log e property of the public, whon, I the proporty wad
private, the act wonld be Ulameless, has no color i the
slatute, i the eommon law, the copsttaon, or i souud
pongem, bt i refuted by them all.

Tle emeng uey , then, umboriged the destroction of the
l't"'l"'".‘ in question, even i it bolonged to the Hate,

‘b It done It anch 4 manner as will justity the inferenos
of malice, although done Sor good wotives sl for w justi
fiuble oud? The inmates woere sil putlered (o cszape, ex
cept e paticnte, who were upable W do s, Thess wera
carpied ton ploce of aafedy, treated with eare, and although
Al reeoy vred exeept ote, whom D, Bissel! testithisd would,
In his apinion, have died the samo day without the barn-
ing, there it no complamt from them—there bs oo proof of
any disguise temly or violenoe threatensd by uny of the
asraiante.  To bave employed the same means of destroc-
ot ae woe vtapleyod dn Alhany would have been oot only
o wiste of e, vt wonkd hase exposad the pacties 1o all
the Wie ton which I8 was ther purjose 6 avold, To
bave cwipioyed goppewder, a= wia dote 8L the great fre
i New York, wonld bave occamoned mors danger, sl
eonld in Bo respet bave beon o eToctunl as Qe inoex
peliing ot onee and for ever the ountagion. A8 Lo it
bl 10 W mig bt G, 16 weed oniy Be petaried tst the
baww wnpeoses Lo obligation of domgg such an act of salitary
and well inwntioned viclenee in the day time, whon it s
romumbered that the Bosed of Health of New York  uro
it Mayor and Commoialty, whe, evan i they disapproy
e of Wie copduct abd vecklessmess which  lefy no allornn
v, mught yer with all the foree of o Inrge armesd police
Bave reswied the Just conseguenes.

For these reasons |am of oplulon that no erime has
bess commaitted, that the act, the weecssity of which all
hauRt deplure, was yel a bocessity pot caused Ly auy ant
or oamission of those wpon whoin it war imposed . sod that
this summary act of self protection, jostitied by that ne-
cossily , nod thorefore by law, was resortod to only witer
every other proper resonrcs was axhausted

There s alsa ancther gromsd of Justification.  On the
feat duy of September the Board of Heaith of Castloton

ndged the Qo une buikdings 15 be  Dosance . aod
called on the prople of Castleton and the county to shate
that nulsance without deluy. The power to render such
& Judgment is contained in the power and duty of making
Cregriations i thelr discpetion concerning the suppression
and remotal of pulsances, aod such other regulations as
sary for the publio

:
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wore strictly enforced.  This lest mony was y vor
rohorated by the (et that fover Liad always appeared on
the owteide of the Quarantiue walls whenevor (4 e ted to
any oxtent within, (bet in (he years 1848 ani 1860
» were apwards of four hundred cases, and aboul
176 deaths; and that on  the first of Bojtembor and for
rome titne provious the infoction was ou the anc wuge
nil In the hospitals i groat g , and had
e out with vielenoe sioong the people that the
ﬁ!wpnhbc bealth was great and (mminent. aod tiat
i danger and all the cares tiat had occured wore, ind
Al that might occur mast be, the certain and evitabile
effort of the siatute placing the establishinent 0 that
enlity. Thoese statutes did therefore deprive’ mary
and threatesed and would isevitably  “deprive”
more men, of thetr lives without due course of law,
wern wholly (noperative to ke awny from the poople of
Castlotom and amont them from the prisoners the orm
mon tight W destroy  property which sodangers 100 o
pestilvree.  Nothing W more carefolly guarted by oor
inetitutions than the porsoual eyuality of all men o the
right of iife. llerty and property in i the offhe o of
governmend, and where it s well diecharged s dutios are
all doge.  Outsile of the domestic  relations and ant.+ 1
yoriod of infaney po oo man can o compellsl vt
b courent to serve aunther o part with bis |rore s or
hiberty or life for hiv beooat
Not only are men thos cqual am to these righiat o e
each other, it they ¢ ' equal as Between thiew. v

Yo
W,

and the government.  ibe ot cannot ke the fnoperty
of ope clfs withont comprnsati v while it s beld w0 tom
It potlire.  The property of fo man can be Gen
wi sanperention. Noman shall bo deprived of his

§, v man of Lfe, unless it be sdjod Acalmet
ki by the courts on lws previously . in othor
words, by due provess of law.  Now thess rights of life,
ey ty and lmq\- riv, though named as throe, are in some
semee aetunlly only one=tbe right of e, To ths the
others are sinply (noudental. 1t s only for live men Bt
taws are made, courts established, justico administered
and government 1, even & for libe!
on l‘u dead van be maintained mf; by averring snd
gﬂﬂlﬂ‘ malies to the Living. The State itsell (# nothing

ut the Hee men that com it In truth, eivil geclety
i noth the

g I for tteaum of

lives of all and the subsidoar !Ith belong o lifi,

n,m.mhmam,fw imsell an

to I, he has an equal claim on the Stale for the

l.hlﬂ} that right. It (s troe, than when the life
dangerous the

oy not . evory

has violated no law which demauds s the pe-
nalty of its infraction, has not only lhﬂfl«h live, but
vight tothe Bolp of sl to be let live. The fife of sch &
eannot bo taken to save the life of any other man, of

of the whole, has an interest and & right
in Wbo life of every othier man that he shall condnue to
live, and though well e lorer may emoape himan
mont, el Vhose who assiet him in violation of the
mmnummmmtmmmﬂu.mm-
oy, (3R B 780, o0, 7.) Andeven on s trial for s eapital of
,mm-&nwnmtﬂnmm,um

Nor does the 0 L pt io cases of ne
cessity ;" for who 18 1o Judge of the existenco or measurs
of the necessity? 1M the Log slature, f individonta, if the
Flate itsell may kil whenever it s thought necessary,
then Killing s a matter of mere diseretion,  But, on the
contrary, that man who bas wilfully dene an act which
the law has said the man who did it should die, may aftor
indictment i the coupty, triadl by  twelve of his
seers, Aftor being coufronted with the witnesses against

im, defended by counsel, & vordict of guilty, and a son-
woee of the Court, be Killed i the way the law shall bave
previously ordaioed, abd in uo oltber way.  Every other
mnn bas o right to I'I\-o—m-rry other mai bears that
within him which all men, the Legwlatare, even the State
eelf s bovnd to gtand back before amd respect.  Nay,
when lle i8I0 daoger, be bag a vight W protection; aad it
it will not, or the danger be g0 imminent that it cannot
give it then bo may protect himsoll by whatevor weas-
}.»uu e can.  In sueh an emergency all words boaring the
orm of laws wre Lo him vold; property may be destroyod
and even other e 48 dear 0 the posgessor and as eaceaed
o the State a8 bis own I'n.'l{; be shed, (4 Kent fom , 13,
16; 3 R. 8., 600, see. §; Bub. 2 Const., ari, 1, Wynchamer
we, Tho 'eople, 8 Ker', 478, Russell va The or, &,
of New York, 2 1suin, 401, Mayor, &c., va, Jord, 17
Wend,, 285, The snme u. Stone, 20 Wend. , 139; 26 Wend. |
157 8. C.; The Peoplo ve, t't:rmmtml of Albany , 11 Waend,

Yun Wormer vo. The Mayor of Albany, 15 Wend. ,

Buch vnder the constitution # overy man in the
State, and among the rest thoes who reside along  the
ghores of the Narrows,  And this grest ond fmminest
danger wis at the te of thege transact me oveor them,
Tho pestilence, which under all tho easen o n st wcasion
for desbioying the proporty that endiugors iy, was
pmong them,  There was no uneertainty a8 o e gy
I came foom the Quarantioe cstablistiment, for the vel
Jow fever infection wee both i the vossels and in the
hoephtals,  Fome had dicd, some were sick.  In the two
lost Yeurs of g presence, ns bus alvoady  been stated,
over four bomdred of the inbabitunts bl swkened, and
nearly two bundeed had dicd of the same disease com-
uunicated from A same sonree,

Now, congidering the whole action of the Castlotoy
Board of Health to bave been void, and that all neecasary
precantions bad becd taken by the Quarantine authori
theg to wolite the digeaee, and that in spite of such pro-
crutions the diseaso bnd  Droken out and was imponding,
dhe guestion sull romalng, were the poople of Uastieton
without a!l meaps of sl protection® I it be said that
they might abapdon thelr bome, the answer i, thiat %o
might the people of Abavy bhave abaudoied their homes
beftre destroying the teacment bovses, (1 Wemnd,, 507.)
Batas that wor kot beld pecossary to them, beithor can
it bo decmued neccesary to the peopie of Cauatloton,  They
bl the elglit of self proteciion, a right uuder the consei.
tuthow , for when that foobids the wking of Iife without
due process of law, it authorizes by an ireestetible aph
cathon the clgbit W resist suck tiking, sl o carry the

b0
262,

FosiEtanoe o any exstent neeesEary W thie end, This
right, shew, they  might ose; for what the oon
stitution  protects  the  Legislatare canuot  destroy,
Now, all the eases  recugusg the  right  of  thoewe

whose Pves are epdangered by infectious digeases toe doe
#irey ihe plaee Gow which there was danger that the iu
lection might sproad.  There wis, in fact, no prool—ad
there comid be none—that cholers bl saed from the
buildings destroyed In the Albany caske,  The proof was
that they were dangerous amnd might kill; and in such
Coses OL M dnnecossary o walt upti! somebody bas died
before acting. The olyect of acting Is to prevent the dying.
Sow the prool has shown tiat ivction was actually with-

i ol voight st any moment Beue; anl, 2o e s such n
thitge van bo Know, bod, o e, st least oue Wwinible
Innsboe, leguea ftom the ground

Al all events the disenso haid always before and had
now japved frot the grounds or o vessels, and onbody
conld eny that it Jad wot iseued from the gronndg. Ji

..-uht.;uu; u.--mfr-rJ- wive or the oblr—probably was i
both,

Thess bowpltals were no mors under the protoction of
law thnn thewe bulldings i Albany, or thian any other,
e e law protects all buibtings  alike,  Nelthor the
hespatals por e bulltiogs in Alboany were destroyed -
cavre ey cuniain thilegs Glegul, foe the oneloanuness of
e ome wam ax awlully twro o the malaria in the other;
Bt b o e coutents are dangerous to the surround-
g joog Botl were destroyed, pot for what they eon-
tuined, but for whst thes might sutler 1 escape, and for
i Both in the eXerose of Lhe aaimie constitabontnl
& I prodection vivler equally impending dane o,
kgl'lm only possible differonce between the cases o this
respect i bt ahe miection 8 sccumolsted on the an.
ohecage and fu the bospital got by permission of the com
mion law, bt under the e of some statute, nwl
that Lut for thewe commands it wonld not be there; the
sk es and desth in that vicnity would vet have occur-

e, e wnd boalth there would oot be endangered, It is,
thorelore, the slatuie which causes it all; withoul the sia-
tute nothing of the Kind would wn doaths
were not sccidental, s mon may be run sver by ears on
A rilrond, o fall Fom shipboard o & storm. They were
invvitable; they could be prevested W no safeguards,
The malorta posord the atr, and all whe hroatha it muost
be in danger . and sithough sl may not die, no man can
b wakd (o be sale, I the veascls were (o discha 2o bromd-
widee of on the adjacent shoren, life woald not
be more certainty taken than it j& by thetr shiploads of
tected mattor, and the statate who O shouid coramal
e pue doee Dot more eertalaly , more dircctly or moso
inevitabiy take lie than the ono which comman i the
1 fact, moch s,

:
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of auolber s void. n'?lnrm Forid, & Hibl, 140, 1 Bii.
Com , 150; Embury ve. Conper, 8 Com., 811; e
Porgen, € Seld., 368 Westerveit ve. Gregg, 2Kern |, 202)
SN ewy ¢ Brouson, J. in the first case, <the Legislatare
can Lake the property of A and trausfor i to B, they can
nke A himecll and either shut hirm up 8 prison or pot
bom to demth, und bBecause the latter could not be done,
the formaer was donied,

Uncombiteslly thocity of New York (o entithed 10 all the
protection (o the matler that the Sate cal give cofsis.

tntly with the bealth of others  Sho no right o
mure.  [Tler great ndvantages are fol corroapon
dent ; er greal puble works by grest

expendiures, her great fore gn eotamorce by tie indiection
it br I‘ﬂ' But the Tegu'ature con po more apportion
wpern the surrounding communities her dangess than bher
cxponres, o more compel them to do her dying than o
fay ber taxes—ncithor can be dous.  Nothing o Harrm
s, Thompeon, @ Tarb., 380, mulipated agaimst (hoso views,
The subject of the conatitutional hibiton agninet Laking
He but by due process of law doot not secm 0 have
beah alinded to; and surcly o case, whatever @ may de
Cide, can be Do authority oo question ot mentioned by
coueel of commidered Ly the Conrt. It umdoubiedly
true that “nothing which the law covtions can be & nui
ratice. ' But where the Logialature authoriaes or oom.
myvtiede that which e constituton forbile, ith stabatons are
Lob aw, and eaneclion noth ng

For all theso roasons 1 ihink the prisoncors shonld be
ol e harged

Mr. Authon, the counsel of the deicadants, wis loudly
cheercd ob his way 1o the ferry

The Mayor's Pro lamation,
Whereas the Glovernor of State, in arvorlance with
o V'me bonored and  most nudable custom , has appointed
Thurs'ny, the 18h day of November inst., to by obwerved
e A duy of general (hankegising and prayer, now 1, Daaiel
F. Temant, Mayor of the city of New York, do horeby
2t nesty recomiend all good citigons (0 unite ou thal day
{n prawe aud thankegiving to Almighiy God for all the
great and manifest b he hine Lestowad In His good
| videnoe on onr city it2 inhatvtants during the past
voar. The commercial panie which recently prosteated
the trede and mdustry of our ety has subsided, and again
the merehant @ busy, the mechanic employed, and (he
Inborer huw work to do.  The harv of the country
huve beem plentious, affording to cur le the fruits of
the carth in #0 thal all can enjoy them. Peg.
tilence has not been permitted to visit ne; bt beyond any
pres fons senson has onr ity the biesings of heaith.
Aud even tho strifes of party have servisl to the maio
tenance of that Union by which we a3 a are
reeured In our eivil freedom mid the right to worship our
Crentor according to the dictates of our own conscionocs,
For these and lemings and mercies, o e
our duty sl all times 1o be thankful 1o the Giver of all
Thllyunur thua set apart by the Chiel
the Biate for rilighons worship an U-M
w
- nluuhkl impary of thl.:
noody by con
their comfort and alloviating 1beir iw-,m

Crentor, whose nature s divine bonefleence.
hetennto = my same and

. hav
lﬂwﬂll\'m"-ld:h vity of New York, thin
11th of Novoanber, in (ke year of onr Lord one thou.
s ¢ight husdred amd driy «

wht
DANIEL I TIEMANN,

1858,

Important Arrest of Counterfelte
LANGE HAUL OF OOUNTERFEIT MONEY, TOGETHER

WITH PRESSKS, DIKR, BT, BTC., URED FOR MANT

FACTURING SPURIOUS COIN—0vER $30,000 worra

OF THE BOGUS MONEY RECOVERED, TOUGETHER

wiTn $1,000 1N COUNTERFEIT BILLY ON VARIOUS

BANKS—THE HEADGUARTERS OF THE OANG IN

BHROOKLYN, ETC.

Oune of the most important arrests that has evar been

mado by the polies of this city, and which involved a
large amount of apucions coin, was ancomplished by (our
of our New York officors yesterday, to whom s due o
great deal of prase for the manner in which they  have,
for over threo montha, worked o arrest the counterfiitors
and geeure the materiald with wbich they earciod on
their unlawfol trade. The implements, consieting of
dive, plates, presecs, &e., are the mogt extensive andt
expengive that have ever boon rocovered,  The suseeseti]
breaking up of the establishment s of vital importance w
tho publie, and will, no doubt, be the moans of saving
houdreds irom  beiug swindled by Baving sparioos coin
parsed upon them.
The concern in ieolf wag a perfoct mint, and has been
the beadquarters of the like busi for a long time, thou-
sandr of dollara having been put in clreulation; and it
would have, withont doubt, been carried on nnmoloatod,
had not the officers, who so fathiully tollowed it up, sue
cocded  throogh thelr strenvous efforts in tracing the
ringleadors to their headgnartors.

1t mppears that about three wonths ago Capt. (ioorge
W. Walling, of the detectiva fores, lonrned that thore
wag 4 large amount of coumterfeit gold and gilver coin,
ne well ag terfoit bills, hek i
the city of New York or neighborhood, and gold to virions

riles by the quantity ot a certals price, e necord.
ngly decided to use lis utmost endeavors, iF possible,
1o lind out who thepersons were.

Convplaint after complaint was daily and nightly pour
g i oat his office by persous, mostly retall store.
keepers, complaning that they had had bad  mouey
wesed  upon  thom, both  in gold  and  paper.
‘rom the numerons complalaty, Caplain Walling became
satisfledd that there was some sort of a headguartors
for this business not fur oft.  Hoe accordingly detalled three
of his west valuable mon—detective oficers Geo. Elder,
Sampeon and  MeCord—to acimt him  in his  en-
dewvors,  They boing old and expert oflicers, Caplain
Walling was satistied that 7 the parties engaged in the
business were (4 the oty they would, no doubt, (o the
courgs of Hme b Boonred.

For the past three mopths the shove offfcers, with
Captain =~ Walling, bave boen on the wateh  uight
and day, “piping”  varions  parties  known  to] them
w4 boing formerly engagod mo the ko business, but
they met with no siceegs.  Thosoeifortd to get o cluo to
the parties seemed for o long tme, nolwithstanding they
worked night and day, o bo of oo avail,  About  thres
werks ago, however, when they b almost given up all
hopes of capturing the rogues, they sueceeded (o eoming
acrark o man who led them to Keeji aelose wilel oo his
movements, believing bim o be one of the individuals
that they had so long wanted.  They soon had the satis
faction of kuowing thot the party woB engaged in um'!lr
"™

Inting  vountorfert  money:  but the whoreabonts
his quarters  was  for  m time  rether a difffeult
mwatker  for  them W solve,  After  some  Lme

an pocomphics turned up, and L stepg were triced o
very nost Httle cottuge on Myrile aveoue, near Ihvision
avenie, Brookiyn, A eloso watch was Lisra Kepit, and
from careful observation the oftioors bedame  satwfiod
thut wome =ort of buvivess was carviod on withio, ond
felt sure that their long looked for prize was abont to he
peeured,  Keoping o vonstant iockoat on the movements
al the mmates, ey oady decided to make & doseent on
the listle cottage on Thursday mornmg.  Aceordinely,
abont eleven oclock  yesterday, they all four start
vl over to the above place.  Capiain Walling and
ullicer Eider, on their arrival, placed themeslves at the
roarof the owse, and officers Sampeon sid MeCord ot the

frout pmrt.  Ata time when they thought the vwatea
were nob expeoting vieters tey ontercd by the luek and
frowt door, much to tho surprive of those within, who
compriged thres men an! oae wone, sl apparently  juat
baviog teft wome st of work, Th ¥y wore all arrestsd
ubd placed in one room nador the charge of two ol the

offieers, while the pemander searched the howse.  They
wore not long in tiodicg what they had w0 Jong de

gredd.  In one room  were foond  several  valuable
progecs, B0y six dies  for  ensting  poid  doilars,
two and a haif picoes, throe dollare, fives, tons and  twen-
thoe . nlpo for glver coin of various denomloations.  Thers
wan ko found o large quantity of valuable gold bromae,
copper for making the coin, ackde, tooln of every deserip

ton, ke, whith cost in all not ks than 88 000,  Thaore
Wk alse dpooyered atbout BI0000 warth of the sparions
minde ocin, all ready for dee, topether with §1,%69 (o coun-
terfeit bills on (e follow og banks —Two oue dollar couy

torfeftn on the Oayugs Lake Panik, N, Y.; ous buodred and

e dollars  in contterfelt  teus ot the Hat
ford Bask, of Hartford, Coun.; eighty owe  dol
lre  om the  Mechanica' Bank, Hartford, Conn;

two hnpd cod und soventy dollars bo teis on the Churlotts
Rank, Bouth Carvlina; five hundred dollars in Hven on
the Delaware County Bank, Deihy, Delawnre eounty, N.
¥.. and four hwndred dollars i twenties on the New Fog
Lind Bk, of Boston. There was alto recoversd $1 000 in
The parties  were all conveyed o
deteetives, corner ol
Eim stroote, whore they gave their namos
an Fdward Edwarde, Mre, Edwoards, his wife, Samuoel
James and (has. Cook. They wore all  lockod up to wait
the netien of the United States Dmtrict Attorpey and Mar-
shid Kyndere.  All the implements, dies, &, logethor
with the money , were ronveyed to the police beadiquarters,
Thie will be the means of sopping any further cireulation
of the like soin for some time.  The public will, po doubt,

L pariies,
thern would do well to call at the police beadiguarters and
take a look at the prisoncrs.
The Paraguay Fapedition,
AMIIVAL OF THE CUTTER HANKIET LANE AT BAR-
BADORES,
OCR WXPRDTTIONARY CORUBSININTRNCE.
Usrrep Srames Bywores Hamuer Lasy,
Cants Hav, Basnanors, Oct 21, 1868, I’
We arrived here on the night of the 10t nst. , ton days

this expedition came in about twn hours atter us
as wo can eoal sfd water ship, we sail for Parnamboco,
The bark Trowhridge, for New Haven, sals w-day, and
CArvies our mall.
L vrren Srams Sreavmm Hamuer Laove,
Flammon or Bannas, Oct 21, 1hi8
Carrary Farsen 0 tin Couumron —

My Dean Soe—l bave just time 1o write 0 few Lines be
fore the sailing of  bark for New Haven, to say thal after
n paseage of lon and 8 bhall days from New York, | ar-
rived hore all woll. The third day out from Now York |
encountered a heavy gale from southeart, hat continued
for three daye, and | am most happy 1o state to you that
(e Harriet Lane proved hesself (o be one of the best sea
wommels of her class now aloat. 1 shall commenes comling
am pooti as possible s think T w ] e rendy for seq agan
in three #. 1 found here the Vnited Sintes stesmers
Fulton atd Water Witeh, whic b sailed from Norfolk on the
Bth, spd belong 1o the cxpedition. Not finding the coml
required here, come delay may be cumed thereby. In
groat baste, 1 am, sir, very truly, your friend

JOIN FAUNCE
Hon, Avarveyes Bowe, Oollector of Castotus, Now York,
IRTTIR WM LERUT. CONFTARLE 10 CAPT, HINTER
Usrrin $vamms Stmawen Hoamnrer Lave,
Canusix Bay, Pamsavoms, Ot 21, 1858
My Dpan Carvars—As an American bark sails for New
Haven ina few bours, | have taken the opportunity of
writing you a line to advise you of our sale arrival here,
Wo made the harbor the uight before last, and came 10 an
chor early yesterday morning. The Fullon aod Waler
Witeh are both here, they having sailsl from Norfolk
four days befors we lefl New York. We have beaten
them butl nearly two daye,  We had a sirong gale from
southeast, wilh heavy sea to contend sgainst for (hree
g, in which the Lave has proved hersell 8 frst clase
woa boat, and [ast. The vessel with our conl arrived an
hour after us, hnrln" satled from Phidadelphia on the Ist
metant. Wo leave here for Pornambuco as woon se wo
conl and water ship. With kind rogards 8o your family

and the mose, | am, o4 evor, my dear Caplain, yours sin-
curely, D, . CONSTABLE
ARBIVAL OF THR FRIGATE RABINE AT DENMUDA

Kre,
The frigate Sabine arrived sl Bermuda on the 3t aly,
having, 18 a hurricane on the 40 Josg 1 wnd

PRICE TWO CENTS.

TARRIVAL OF THE ASIA.
THREE DAYS LATER FROM EUROPE,
INTERESTING FROM JAPAN.,

The New Treaties of England, Russia and the
United States with that Empire,

Opening of the Eastern World to Modern
Civilization and Trade.

Important Russian Conguests in
Asia,

THE FRENCH DISPUTE WITH PORTUGAL.

THE IRISH ATLANTIC STEAMERS.

e

THE OCEAN CABLE,

&, &o., &o.

The etearsship Asia, Captain Lott, arvived ot s port
at halt pust eipht o'vlock yesterday morning.  She lefb
Liverpool at three o'clock the alwernson of the 30t alt.,
tiirew days later than the Kangaroo.

Among the possengers by the Asia are Mr. George Mool
nod furnily; they proecod to Richmomd, Va.  Mr, Mool
= appointed Beitieh Consul at that place, vice 6. PR,
James, promoted,

The palicleal avent of the weok o England bad been &
great demonstration st Birmingham o bonor of Mr, John
Hright, member of Farliament from st town, and the
delivery by that gentloman of a wiling speech oo the gub-
Ject of parliamentary reform.  Mr. Bright s remarks wery
regarded ae indicative of the poliey of the extreme radi-
cals, and, as sich, attracted great attention.  He sulogizsed
the elective franchise, ag proctised in the United States,
the equal distribution of representation and the balle,
and pledped himsell to support a reform bill for such s
#ystem in England.  Mr. Bright's recommendatione wera
oot genernlly acceptable to the great balk of the preee,
The Manchester Guardion wkes declded exception o s
landation of American pstitations, and the law and erder
which he contended prevailed updor them.

Cousula closed at 983, for money, and 98 1 for account,
The bullion m the Bavk of Englend had docreased duriog
the week (o the amonnt of £144 000,  The money markos
was peneraliy unchanged.

The return feom the Bank of England for the weok and -
g the 27th of October gives the Mllowing results when
compared with the preyviouy woek —

Pubibie depouits . €6, 100 260 lnoreass, , £508 707
Other deporits, . LA M Decrense AP0 50
Rewt..ooneoienn. B0900 Incresa,..... L

On thie other side of te acoount —
Govern't secn's, £10, 806 447 The same as bofors
Obher seenrities, 14,083 187 Decreane, . o..0.... £31 083
Notes unesapl'd, 11,780,000 Inovesse .. ......... 000000

The aminat of odes in clrealation s £21 224 Se—being
a decrense of L2701 506, and the stock of bullion in both
dopartmeits i £19, 132 1T0—showing a decremse of L144,
084 when compared with the peoced o return,

The following i the offieial retarn of the mports and
exports of the precious melals for the weok ending tho
27 of (utober —

IMIT S REPORT™
GOl iianen-o. RBUBYME GOM Louisrrioness bty
BUVOP.viiniians.  DRURS BUNRP....c0ivenese 10D 200
| LA M2 Total............ 2400 B81

Tue complote prospectns of the Great Ship Company ,
foruied [or Win purdchsse of the tir eal Fastern sleamer, ba-d
been imennd . and & meeting of the okl sharebolders con-
venod for the Ist of November, to maka the inal arenngoe-
ment fur the transder of te vesawl,

The 1andon Dadly News sy s —

A steamor ot for the Feyptian government in thy
United States |0 a failure, 58 G o8 sposd (@ ooncsroed, and
Wn expected alie will be brought o Southamplon @ b
Epring to have her speed ineressed,

The chers players of Mauchester propossd 1o invite Mr
Morphy to a public diaper provious to bis departure fur
America.

An Art Unlon Socioly has been formed in reiand, under
the presidency of the Farl of Clarlemont, the prises o
copmEt of gur of money (o be expendesd i the purchass
of paintings, deawings or other works of art.  Mr, Georga
¥. Mulvany, tbe well known artist, s secrotary W the
sochety , and will auswer any cvmmunications addrossed
from this country,

The litgaled point betwoon the Freoch acd Braclan
goveraments with respect to the boundaries of French
Giuiana, will, it in said, be decided n fuvor of Frasce, on
the strengih of certain documents lately discovered o tbo
archives of Seville.

The Paris Memifewr of the 20th ult. sencuncss thal tbe
Journal eutithed the Currespondent bas been seined for an
article by Count Montalembert on England and Tuda, and
that & prosecution £ to be institnted against the writer
sod publisber, who are accussd of silacks aguost the
prieciples of universal suffrage and the right of suthority
which the Emjperor s invested with by the constitution
with respect 1o the laws. They are further charged with
atiempting 1o «xcite the peopie 1o hatrod and contempt of
government, and endeavoriog to disturh the public peace.

The French Minister of Marine has, in cousequence of
the approaching expadition to Coohin Chine, commanded
the establisiment of & rogu'sr servios of steam boats be-
tween the Bay of Japan, Hong Kong, snd Canton.

In coneeqaence of the greal and progressive deterora-
tiom of sk worms in Europe, two Venetians ioaterestad o
the wilk trade—Counta Froschi and Castollani—have do-
termined 1o undertake 3 journey 1o the Caspan Sea, Per-
wia, Indi and Clima, in order 10 stady the system of e
mapagement of tho silk worm o thoss sborigmal coun-
tries, and 10 briog homa & quantity of spawn from the
best plantations, o order, U possible, o improve ibe
breed at bome.  The Governor (5 I of Lombardy bas
asked the French governmenl o patronise ks spirited
pllgrimage, and the Minlter of Commercs has strong'y
recommended i o the considaraton of the wik growing
districts of Francc. MM Freschi and Castellan) bope 1o
return from their journey by the end of nevl year.

A arts correwpoudent of the Nord slates thal numeroan
French missionarion, med and women, have efl durog
the lasct few months.  Ten memborn of Lae Bocwty of Mary
have Jeft for New Caledonin, o babop and ten members
of the same society for (he Oceanic miesions thirty sce
members of the Sotety of Plopus for Tahitl, Sandwich
Tuland -, Valparaiso, Ssntiago, Livoa, &¢.. two mouks and
two nuns for North America, and twooty.one priests of
the Society of Foreign Missions, for China.

The musieal world st Iresden are expatng & new
opera by the Duke of Saxe Coburg Gotha, who labors
away as hard as any maestro now living. The Ulie of ibe
promicod work s Diani di Solagges.

M. D lamarune, in & rocent letter to M. Thiloxdoe
Boyor, announcen that if the subscription does Bot, i L
course of three montie, prodoce ihe sum pecessary  (or
the payment of his croditors, ho shall abandon Frence.
The Parie mankcipality have offered Rossini a most oli-
gible site, planted with full grown trees, in the delightful
suburh of Fassy, whefo ho 8 aboul 10 constricl an
Nalian villa.  The macstro had found Lis sativa Pologna
insuflerably dreary, dwmal and dull, nor 8 that o ba
wonderod al while the present nightmare sulfocates ol

forewall, sl bad her bow porte force! (n and her steering
grear goriously mjpured.  The Meitish svthorition promplly
tendered whatever aid might be requiced to ropair dn
maged, and she woikd proceed vn hor voyage 1o Huenos
Ayres in a few days.
The United Sates sieamer West mport, Commandor
Thoe. T. Munter, will probably sall from the Brooklyn
Navy Yard for Paragnsy on Tucsday next Al lothers aml
papers send 1o the eare of Capt. Hunter, at the Navy Yard,
destined for frionds on the const of Bened, will be salfely
delivered,
The Norfolk Hevald of the Mh (net. says the sloop of-
war Preble was expectod to #all the next dny. The fol
Towing in u Lt of ber ofticers —=Commander—Thornton A
Juckson; 1. utenante—A. Rryson, B B Lowry, B D3
v E, Brecse; Passcd Assistant B Y. Tay
lor | Pormor—W. J K J-. Magter<<), N Sillor; Marino
—fpernd Lien Ingraham . UCaptaln's Clerk—
. Boatewnin  Geacn . Onrponter—Jos. R, Smith
Pareer's Clerk—Harrmon Hongh Salmaker—D. O, Bray
o, Gunper— — Swill.

The Sar went (o sea on Satarday, O0h inet |
and pasged Cope Lenry soout oy o'clock I ML

b acuvity in that devoted wwn.  He wied Florence |
but that oy Be found & vast caravansers of peasing
steangers, without a permanent cirale of socal snjoyment

Paris han Tulfillod all his requitements, and bo orecta b e
tent (0 that metropolie of taste, refinement and e becta)
e weil an artistie oultivation

Jules Janin comes oul aith  wolul tale about the n

digniticn and nagect of which Chaieaabriand o e ob

Jeet. o dhe recent visit of the Court o Reittany her -
lustrions son was studiously forgetten. and bow i ap

pears the old womas, who was (e cnstodin of G tomb
on & rovk at St Malo, has died of the rheumatem, and
hie grave will be a prey to Englsh toursts, woo chp off
bita of the Bpbiyax, munilste the Parthenon, and omm g
all sorts of depredations.

The Hamguet recently given st Marseilios to M. do Les.
peps was splondld  Four hundred persoms were nyited s
comprising the (life of the comowrcial community, The
grand Ml whore the banumet took place was Slled win
spectators, while the Tybs, the Bvwns and tho other eom.
mercml eaabbshmonts were  lumiuabed AL tbe ban -

quet, M. de Lessops stated, @ Aty B0 8 lomste Thai the




